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Review of Case of Lucy v. Zehmer (196 Va. 493) about Contract Formation
PART 1: The Case Lucy v. Zehmer (196 Va. 493)
1. What facts did the court find relevant in determining that an offer had been made and accepted?
First, Zehmer’s testimony revealed the fact that the defendant was not too intoxicated with alcohol to prevent him from comprehending the terms and conditions of the contract. Zehmer alleged that he was too drunk to comprehend what he scribbled on the paper, which ultimately affected his capacity to engage in binding contract. “…Great…I got ‘Firgerson’ for Fergusson…I do not recognize that writing if I would see it.” However, Zehmer testimony contradicts the action because his wife revealed the latter drove her home on the same evening. Therefore, the contradiction abhors his defence about perceived incapacity to undertake contractual agreement when intoxicated. 
Second, the court considered Zehmer failure to revoke the offer from Lucy by the way of explicit expression or implied action to indicate the defendant was not in earnest to sell his land property. Using the premise of the case First Nat. Bank v. Roanoke Oil Co., 169 Va. 99, the court believed that Zehmer impliedly and explicitly warranted Lucy to believe the defendant was serious about selling the land to him. For example, the action by the defendant to draft the memorandum, sign it, and let his wife seal it too, were tantamount to good-faith offer from the complainant’s point of view. Consequently, Lucy picked the written agreement, perused it, put it in the pocket, and left a $5-dollar note, which explicitly manifested the complainant’s good-faith acceptance (Restatement § 42). From a legal perspective, an offer is an expression of willingness to enter into a contract on definite terms as soon as the inherent condition(s) are satisfied. Therefore, the court viewed Zehmer actions and words “We hereby agree to sell to W. O. Lucy,” validated the memorandum to require complete performances by the two parties. 
The third fact that influenced the court opinion relates fairness of the sale price of the subject matter, which the court held was appropriate. Zehmer revealed he acquired the Fergusson Farm at the cost of $11,000 and taxation value of $6,300 that represented the ‘real’ value of the property. Therefore, Lucy convinced the court the quoted price of $50,000 was a fair valuation and not a fraud as well as misrepresentation. The fair valuation, lack of fraud, and misrepresentation influence the court to issue a specific measurement as an appropriate remedy to the breach of contract. Zehmer would have gained financial gain from the initial offer of $50,000 from the complainants. 
2. What standard did the court use in evaluating Zehmer's mental state and behavior to determine that there was an offer?
The court relied on an objective-theory of contract doctrine to capture the outward behavior, context, and historical analysis, which manifest the contractual intent of the parties involved in the litigation. Importantly, the court considered the contextual analysis of Zehmer’s behaviors and mental state to hold the defendant was in a capacity to enter into a binding contract as well as understand the terms of the instrument in the contract. The court considered the inconsistency in Zehmer’s testimony and subsequent behaviors to refute the defendant claim “…I was already high as a Georgia pine, and didn't have any better sense than to pour another great big slug out and gulp it down, and he took one too.” After a cross-examination of Mrs. Zehmer’s testimony, the court found out fundamental discrepancy with the husband allegation that he was intoxicated. Mrs. Zehmer said the husband drove her home that evening after Mr. Lucy left their restaurant with the signed memorandum. Consequently, the record was convincing that Mr. Zehmer was not intoxicated and his mental state confirms his capacity to form a binding contract.  
3. What constituted the consideration by Lucy and Zehmer?
An essential of a valid contract is the evidence of lawful considerations that include the price each of the party. Lucy’s primary consideration in the contract is the question of $50,000 for the Fergusson Farm payable in cash. The statement “I bet you wouldn't take $50,000 cash for that farm” is tantamount to the consideration for the complainant in the litigation. Mr. Zehmer effort to frustrate the complainant involved an upfront payment of $50000 disbursed on the same night. However, Mr. Zehmer commits to deliver the payment on a Monday to execute his obligation. 
Conversely, Mr. Zehmer’s considerations in the contract include availing a satisfactory title that will help to transfer the ownership of the land to the complainant and signing the memorandum. During the cross-examination the statement, “We hereby agree to sell to W. O. Lucy” and “title satisfactory to buyer” indicate the obligations prevailed upon the Zehmers to perform during the execution of the contract. Evidently, Mrs. Zehmer in her cross-examination reveals she thought that was a cash sale needed to take place that night. Further, Mr. Zehmer initially used a singular pronoun ‘I’ but had to rectify to incorporate his wife and allow the latter to sign the memorandum. 
4. Could Lucy enforce the sale of land if there was no memorandum?
NO, without a signed and delivered memorandum, Lucy would not be able to enforce the sale of the land property. The facts of the case reveal the cadre of the contract that involved Lucy and Zehmer is a caliber of specialty contract. A specialty contract is an instrument in writing, signed by the party to be bound, and delivered to another person meant to receive benefits. Therefore, Mr. Zehmer is the party bound in the contract to transfer satisfactory title and ownership of the property. On the other hand, Mr. Lucy is the benefiting party upon the payment of the $50,000 in cash. Mr. Lucy testified to have had interest in the Fergusson Farm for ten years and offered unsuccessful verbal agreements to acquire the property for $20,000. Therefore, on the night of December 20, 1952, Lucy requested the defendant to write up an agreement to the effect "I do hereby agree to sell to W. O. Lucy the Ferguson Farm for $50,000 complete." The defendant took the paper to Mrs. Zehmer to have her sign it as a witness the sale of Fergusson Farm. 
Further, the Supreme Court of Virginia agreed with Lucy that the re-writing to meet the complaint objection, signing of the contract by Mrs. Zehmer, discussion of the terms of the sales, provision of satisfactory title, and completeness of the instrument were tantamount to an enforceable contract. Consequently, a signed contract even among the drunkard men in a bar results in a valid contract. 
5. Why is it legally significant that Zehmer drafted and signed the memorandum?
The writing and signing of the memorandum were fundamental essentials to enforce the contract. Besides, the caliber of the contract in the case refers to a specialty contract characterized by writing, signing, and delivery to another party qualifies a draft memorandum into a binding contract. The writing also signifies an explicit willingness among the parties to enter into a binding contract. Besides, Mr. Lucy’s previous verbal agreements with Mr. Zehmer to sell the Fergusson Farm were unsuccessful because they lacked legal binding to warrant enforceability. 
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	Colleague’s Position
	Compare and contrast

	1. What facts did the court find relevant in determining that an offer had been made and accepted?
	a-Mr. Zehmer’s mental state accorded the defendant the capacity to enter into a legally binding contract. The court  refuted Mr. Zehmer testimony being “I was already high as a Georgia pine, and didn't have any better sense than to pour another great big slug out….”
b-The court revealed Mr. Zehmer failed to revoke the offer from the complainant within a reasonable time. Further, it was held the events of that evening would led a reasonable person to believe the defendant intended to enter into the contract.
c- The perceived fairness of equity expressed in the contract influenced the court’s decision to award the defendant with entitlement to specific performance. The valuation of $50,000 was a fair price because it exceed the initial cost of $11,000 and taxation value of $6,300.  
	1. The implied and explicit actions among the parties were critical toward enforcing the contract. For example, the written and signed memorandum manifest a good-faith standard while Mr. Lucy’s actions to read and pocket the agreement portray acceptance
	-The key similarities relates to manifestation of good-faith offer and good-faith acceptance to yield an enforceable contract..
-However, my colleague fails to address the objective-theory doctrine, which requires the assessment of historical, context, and outward behaviors to influence the entitlement of specific performance. 

	1. What standard did the court use in evaluating Zehmer's mental state and behavior to determine that there was an offer?
	a) The court relied on an objective-theory method to evaluate the outward behaviors from the defendant to assess his capacity to form a binding contract. For example, the court identify inconsistency in Zehmer’s testament because the defendant claimed to be intoxicated but confesses to drive his wife home
	1.The court considered inconsistencies in Zehmer’s testimony and conducts to conclude his capabilities to form a binding contract
	. The common attribute concern to the use of outward behavior and inconsistencies to evaluate the legal capacity to form an enforceable contract

	1. What constituted the consideration by Lucy and Zehmer?
	a). Lucy’s primary consideration if the payment of $50,000
-On the other hand, Zehmer primary consideration include provision of satisfactory title, transfer of the property, and signing the memorandum
	a).Lucy’s consideration include his interest to the Fergusson Farm and willingness to pay $50,000
	1. A consideration refers to the price a party pays as a promise to fulfill his or her obligation. Therefore, Lucy’s promise to pay $50,000 cash settlement represents his consideration to the contract. On the other hand, provision of satisfactory title, sign the memorandum, and transfer of the property are pertinent considerations for the defendants.

	1. Could Lucy enforce the sale of the land if there was no memorandum?
	a). NO, the caliber of contract in the case study reveals a specialty contract that requires writing, signing, sealing, and delivery of the memorandum by the one party to the benefiting entity. 
	YES, Lucy could enforce the sale of property using the oral agreement reached between the two parties. 
	My colleague focused on the procedural aspect of the contract law to consider the implied contract. 
Conversely, an objective-theory contract doctrine provides a substantive approach to consider the caliber of contract involved in the case is a specialty form that requires four essentials that include writing, signing, sealing, and delivery of the memorandum.
 

	1. What is the legal significance that Zehmer drafted and signed the memorandum?
	-The writing signifies an explicit willingness among the parties to enter into a binding contract
	-The signing and draft of the memorandum facilitate explicit acceptance of the offer to sell the Ferguson Farm for $50,000
	-The offer and acceptance are essentials factors toward achieving an enforceable contract in a court of law. 
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